COORDI NATED TRI AL COURTS OF ORANGE COUNTY RULES Rule 613.01

Chapter 13

Bl ocked Accounts

RULE 613. 01 FORMS
Orange County forns are available in connection with bl ocked
accounts and nust be used where applicable. The forns are
descri bed bel ow
Deposit of M nor's Funds
A Petition for Order Re Deposit of Mney
Bel onging to M nor [Probate Code Sections
3410 et seq.] (Probate Departnent). 735
B. Order Re Deposit of Mnor's Funds
[ Probat e Code Sections 3412(a) and
3413(a)] (Probate Departnent - Ex Parte). 738

C. Order to Deposit Mney and Recei pt of
Depository (M nor). 880

Transfer of M nor's Funds

D. Ex Parte Petition for Order Re Transfer
of Money Bel onging to M nor and Order. 754

Deposit of Decedent, Conservatee's Funds
E. Order to Deposit Miney and Recei pt of
Depository (Probate Departnent -
Decedent or Conservatee). 732
Wt hdrawal of Funds (M nor, Decedent, Conservatee)
F. Petition for Authority to Wthdraw
Funds Deposited Pursuant to Court Order
(M nor, Conservatee or Deceased). 69. 4

G Order for Wthdrawal (M nor,
Conservatee or Deceased). 153. 4

(Revised effective July 1, 1993)
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RULE 613. 02 GENERAL | NFORVATI ON ON BLOCKED ACCOUNTS

A

Notice and Hearing: If the petition nerely seeks the
deposit of funds or the deposit of funds subject to
rei mbursement for costs expended for the filing of the
petition, the petition may be granted by the court
W t hout notice. If, however, attorneys' fees (or other
itens) are sought, the matter may be set by the court for
heari ng on cal endar, in which case, the clerk will notify
the attorney, or, if thereis no attorney, the petitioner
of the hearing date and tinme. Upon such notification

such person shall give mailed notice of the hearing and
proceeding to all interested persons at |east 15 days
before the date of the hearing and submt proof of
service thereof no later than 4:00 p.m four court days
prior to the hearing.

Applicant's Social Security and Driver's Li cense Nunbers:
I f the applicant (i.e. personal representative, trustee,
guardi an, or conservator) requesting the deposit of funds
in a blocked account is an individual, such individual's
Social Security nunber and California Driver's License
nunber shall be set forth in the petition.

Title to Account: The title to any bl ocked account shal
show t he nane of the minor, conservatee or estate.

Account Requirenents: All deposits into bl ocked accounts

shall be into federally insured, interest bearing
accounts having no maturity date unl ess ot herw se ordered
by the court. If funds are to be placed in an account

having a maturity date, the applicant and counsel are
cautioned that sufficient funds should be nmaintained in
anot her account to pay reasonably foreseeabl e expenses,
such as taxes, without incurring penalties or |oss of
i nterest.

Maxi mum Anpbunt in Bl ocked Account: The maximuminiti al
deposit into any one blocked account shall be N nety

Thousand Dol | ars ($90,000). In no event shall nore than
One Hundred Thousand Dol | ars ($100, 000) be held in any
one federally insured depository. |If it is necessary to

transfer funds to an additional federally insured
depository to conply with this rule, a petition to
transfer funds (such as Form 754) shall be submtted.

Wt hdrawal s: Except in the case where a m nor becones an
adult and the order for deposit provides for automatic
withdrawal by the mnor wupon attaining mgjority, no
w thdrawals of principal or interest shall be nade
w thout the prior witten order of the court.
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(See Rule 613.04 for mnors who attain majority.) A
certified copy of +the court's order bearing the
i npression seal of the court nust be subnmtted to the
depository at the tine of withdrawal and the certified

copy will be retained by the depository. Only one
certified copy of the order for wthdrawal wll be
provided by the court. A copy of the order to be

certified and the certification fee should be submtted
wth the petition and order, together with the copies
requested to be conforned.

G Depository Receipts: The orders for deposit (Fornms 732
and 880) are quadruplicate fornms, the original of which
wll be signed by the court and fil ed. The remai ning
three copies wll be returned to the attorney or
applicant for delivery to the depository. The branch
manager or officer of the depository nust sign the
receipt on the blue copy and return it to the court,
present the white copy to the attorney or applicant, and
retain the yell ow copy.

Al'l depository receipts of depository nust be conpleted
by the depository and the bl ue copy filed with the court
wi thin 30 days of the date that the order for deposit is

signed. If the receipt is not on file by that date and
no extension of tinme has been granted, the applicant wll
be cited to appear before the court. 1In addition to the

court's other renedies, sanctions pursuant to Code of
Civil Procedure Section 177.5, not to exceed fifteen
hundred dol |l ars ($1500), may be inposed i f funds are not
deposited as required. Requests for an extension of tinme
shoul d be made by ex parte witten application submtted
prior to 4:30 p.m on the day which is tw court days
before the end of the 30 day peri od.

H. Separate Petitions and Bl ocked Accounts for Each M nor:
A separate petition nust be filed for each m nor whose
funds are to be deposited in a blocked account. A
separate bl ocked account shall be established for the
funds of each m nor.

New Case Nanme and Nunber: Were a distribution to a
m nor froma probate estate is to be placed in a bl ocked
account, a new file bearing the mnor's nane and a new
file nunber (rather than the name and nunber of the
probate case) nust be opened for this separate
pr oceedi ng.

(Revised effective July 1, 1993)
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RULE 613. 03 DEPCSIT OF M NORS' FUNDS | N BLOCKED ACCOUNTS (NO
GUARDI ANSHI P ESTATE)

To obtain an order for the deposit of a mnor's funds in a
bl ocked account, FormNo. 735 should be submtted with FormNo. 738
and Form No. 880, all of which should be conpleted and signed by
t he applicant.

If the applicant has reason to believe the mnor wll be
unabl e to manage his or her own financial affairs upon attaining
maj ority because of nental or physical incapacity, the applicant
should file a verified declaration with the petition explainingthe
si tuati on. The court may strike the language in the orders
requiring automatic release to the mnor upon attaining majority.

(Revised effective July 1, 1993)

RULE 613. 04 W THDRAWAL OF FUNDS OF FORMER M NOR NOW 18 YEARS OR
OLDER

| f the court order establishing the bl ocked account states the
funds are to be paid by the depository without further order of the
court to the former m nor when the fornmer m nor reaches the age of
majority, the depository may pay the funds directly to the forner
m nor without further court order. |If the depository requires a
certified copy of such order, the anpbunt of the certification fee
(together with a copy of the order, request for certification, and
a stanped, self-addressed envel ope) should be sent to the Probate
D vision of the Orange County Clerk's Ofice.

| f the court order establishing the bl ocked account does not
provide for paynent to the former mnor wthout further court
order, or if the depository requires a new order for w thdraw ng
the funds, a conpleted Form 69.4 and Form 153.4 should be
submtted. The petition nust be signed by the fornmer m nor and t he
former trustee/guardian and it nust be verified by the forner
mnor. |If the funds were deposited in a guardi anship, the attorney
of record nmust also sign the petition. If the applicant cannot
| ocate the attorney through | ocal directories, the applicant shoul d
contact the nenbership section of the California State Bar. |If the
attorney's signature cannot be obtained, a declaration of
expl anation should be submtted.

The forms should be submtted with a certified copy of the
birth certificate (or the fornmer mnor may appear with a valid
California driver's license) and either:

A an updated savings passbook or statenent showi ng all
entries since the account was opened; or
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B. aletter fromthe depository identifying the account and
setting forth the dates and anounts of all wthdrawals
and the current bal ance.

A certified copy of the order should be submtted to the
depository. To obtain a certified copy, the amunt of the
certification fee (together wth a stanped, self-addressed
envel ope) should be sent to the Probate D vision of the O ange
County Cerk's Ofice.

RULE 613. 05 W THDRAWALS DURI NG M NORI TY

Al'l requests for withdrawal of mnors' funds held in bl ocked
accounts (including funds deposited pursuant to orders conprom sing
mnor's clainms) shall be nmade by petition (Form 69.4) to the
probate court. Requests for wthdrawal s may be presented ex parte.
In all cases, whether or not set for hearing, sufficient
docunentation to support the request nust be submtted with the
petition.

In addition to the trustee/guardian, mnors age 14 or over
must sign and date the petition or an explanation for the absence
of the mnor's signature nust be provided.

Except for withdrawal s to pay taxes on a mnor's funds, orders
for wthdrawals will ordinarily not be granted if either or both
parents are living and financially able to pay the requested
expenditure. Except for petitions for withdrawals to pay taxes, a
financial declaration by the parents or parent describing their
i ncome and expenses nust be attached to the petition.

A statenment regarding the mnor's enploynent and incone, if
any, nust be attached.

Copies of bills, statenents or letters related to the request
nmust be attached to the petition.

For requests for paynents of taxes on the mnor's funds
copies of the applicable tax returns nust be submtted separately
with the petition but should not be attached to the petition.

If awithdrawal is requested for the purchase of a car, a copy
of the proposed purchase/sale agreenent nust be attached to the
petition show ng the type of car, year, purchase price, and whet her
paynment will be nmade in full or in specified installnents. A
bi ndi ng agreenent should not be entered into before obtaining a
court order as the petition may be denied. In addition, a casualty
i nsurance quote nust be attached to the petition show ng that the
m nimum public liability coverage equals or exceeds the funds
which will remain on deposit after the purchase, and the petition
must contain an explanation of who will pay for the insurance.

6- 84 (i ssued 7/1/98)



COORDI NATED TRI AL COURTS OF ORANGE COUNTY RULES Rul e 613. 07

I f the request for withdrawal pertains to nedical care or an
acci dent or other casualty, an explanation as to why the expense is
not covered by insurance nust be incl uded.

If the request is for reinbursenent for an expense already
pai d, proof of paynent (i.e. canceled check or receipt) nust be
attached to the petition.

RULE 613. 06 DEPCSI T OF FUNDS OF GUARDI ANSHI P ESTATE | N BLOCKED
ACCOUNT

A request to deposit funds of a guardi anship estate in bl ocked
accounts nmay be included in the petition for appoi ntnent or nmade by
subsequent petition for the purpose of reducing bond. Form 880,
conpl eted and signed by the applicant, should be submtted al ong
with the order granting the petition before the court.

If the applicant has reason to believe the mnor wll be
unabl e to manage his or her own financial affairs upon attaining
maj ority because of nental or physical incapacity, the applicant
should file a declaration wth the petition explaining the
si tuati on. The court my strike the language in the order
requiring automatic release to the mnor upon attaining majority.

If a mnor's estate consists of noney only, a guardi an of the
estate nmay not be necessary as the funds nay be deposited in
bl ocked accounts as set forth in Rule 613.03. However, where a
guardi an of the estate has been appointed, the deposit of funds of
t he guardi anship estate into bl ocked accounts does not relieve the
guardian of his or her duty to file the inventory. The guardian
must file accounts unless the Court has made an order dispensing
with accounts pursuant to Probate Code Section 2628. If the
mnor's estate consists entirely of funds which can be deposited in
bl ocked accounts, the guardian may wsh to termnate the
guardi anship of the estate.

(Revised effective July 1, 1993)

RULE 613. 07 W THDRAWAL OF GUARDI ANSHI P ESTATE FUNDS FROM
BLOCKED ACCOUNT

For the withdrawal of funds of a guardianship estate from a
bl ocked account, the procedures described in Rules 613.04 and
613.05 are to be followed. In addition the guardian's attorney of
record should also sign the petition.
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RULE 613. 08 DEPCSI T OF DECEDENT' S OR CONSERVATEE' S ESTATE FUNDS
| N BLOCKED ACCOUNT

A request to deposit a decedent's or a conservatee's funds in
bl ocked accounts may be included in the petition for the
appoi ntnent or mnade by subsequent petition for the purpose of
reduci ng bond. Form 732 conpleted and signed by the applicant
should be submtted along with the order granting the petition
before the court.

RULE 613. 09 W THDRAWAL OF DECEDENT' S OR CONSERVATEE' S ESTATE
FUNDS FROM BLOCKED ACCOUNT

Form 69.4, conpleted and signed by the applicant should be
submtted along with Form 153.4. A certified copy of the order is
to be submtted to the depository. To obtain a certified copy,
send the anmobunt of the certification fee wth a stanped, self-
addressed envelope to the Probate Division of the Orange County
Clerk's Ofice.

(Adopted effective October 1, 1985; revised effective Septenber 1,
1986; revised effective January 1, 1988; revised effective
February 10, 1989; revised effective August 28, 1989; revised
effective July 1, 1992)
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